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N this issue will appear a tribute to the 

Junior Barristers, it being the twenty- 
fifth anniversary of that Committee. All 
who took part in organizing the Junior 
Barristers will recall and remember with 
gratitude the wise advice and great help 
given by the “Father” of that organiza- 
tion, our beloved Hubert Morrow. The 
Junior Barristers, individually and col- 
lectively, have justified his foresight, and 

W. 1. Gilberts, Je. are a fitting tribute to his memory. 

The Chairman of the Junior Barristers serves, ex officio, as a 
member of the Board of Trustees, and the contribution of these 
men, in Trustee meetings, has been sound and valued. 

When called upon to do so, the Junior Barristers undertake any 
project eagerly and efficiently. They have undertaken tasks aban- 
doned by others and successfully brought them to a conclusion. 

In addition to willingness and ability, self-restraint is, perhaps, 
the main reason for the success of this Committee. Although func- 
tioning semi-independently, the Junior Barristers have been ever- 
mindful that they exist as a Committee of the Association, and have 
voluntarily kept their activities within proper bounds. 

May they, on their fiftieth anniversary, merit the same respect 
they now have. 

Our last luncheon meeting was devoted to the problem of public 
relations. Glenn Winters, Secretary-Treasurer of the American 
Judicature Society, spoke forcefully on the need for better public 
relations between lawyer and layman. John Rose, Public Relations 
Consultant for the Los Angeles Bar Association, Bert Ballard, 
who holds a like position with the State Bar Association, and others, 
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as well as Mr. Winters, gave concrete reasons why this improve- 
ment is necessary (as well as desirable), together with concrete 
suggestions for accomplishing that result. 

The discussions were too long to recount, but one point that 
was made deserves stress. It was emphasized that much needs to 
be done to convince the lawyers themselves of the desirability and 
necessity for this work. Most attorneys, it seems, are more or less 
vaguely aware that good public relations are advantageous, and be- 
come incensed when attorneys are depicted in an unfavorable light. 
But we are not yet sufficiently impressed with the value of public 
relations work so as to make it a part of our day in and day out 
life. In time, perhaps, good public relations will become as im- 
portant to lawyers as it is to most businessmen. 


CONTINUING EDUCATION OF THE BAR 
Lawyers of Los Angeles County will go back to school during 
the months of May and June to study “Significant Developments 
in the Law Since 1948,” according to Leon B. Brown, Chairman 
of the Los Angeles Bar Association’s Committee on Continuing 
Education of the Bar. 

Courses for lawyers are given each year jointly by the Los 
Angeles Bar Association and the State Bar of California through 
the facilities of the University of California Extension Division. 

The 1953 spring series consists of five lectures, covering Cor- 
porations and Partnerships, Commercial Transactions, ‘Torts, 
Community Property, and Constitutional Law. The lectures will 
be given in the Assembly Room of the State Building, and the first 
lecture will take place on May 18, 1953. 

A new feature of the course this year is that the Annual Survey 
of California Law, published by the College of Law of the Uni- 
versity of Santa Clara in cooperation with lawyers and professors 
in California law schools, will be a text in the course. Each lawyer 
who enrolls will receive a free copy of Vol. IV of the Annual 
Survey, which covers developments in thirty-nine fields of public, 
private and adjective law. 

The State Bar Committee is composed of the following: Law- 
rence A. Schei, Chairman, Sacramento; Elmore Rufus Bailey, 
Los Angeles; Lawrence C. Baker, San Francisco; John M. Cran- 
ston, San Diego; R. C. Gericke, Oakland; K. A. Hanrahan, San 
Francisco; N. C. Kepple, Watsonville ; H. J. Ryon, Santa Barbara; 
J. B. Surr, San Bernardino and L. E. Wright, Jr., Los Angeles. 
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The A.B. A. House of Delegates’ 
Winter Meeting 


By William P. Gray* 
AST February 23rd and 24th the 


midyear meeting of the House of 
Delegates of the American Bar Associa- 
tion was held at the Edgewater Beach 
Hotel in Chicago. | attended as the dele- 
gate from the Los Angeles Bar Associa- 
tion and, by direction of President Gil- 
bert, my report to the many members of 
our Association that are also members of 
the A.B.A. is submitted in this manner. 


William P. Gray 


Also, I am anxious to share with the re- 
maining members of the Los Angeles Bar Association my newly 
acquired awareness that a surprisingly large amount of good work 
in many fields of law is being accomplished in the American Bar 
Association, and to commend to each the conclusion that he too 
should participate in its program, or at least support it with his 
membership. 


First, despite the risk of being much too elementary for many 
readers, a word of orientation: The House of Delegates is the 
policy-making, action-taking representative body of the American 
Bar Association. At its semi-annual meetings, it hears the reports 
and recommendations of the Association’s various sections and 
committees, which are actively at work throughout the year; the 
controversial issues presented by these reports are debated on the 
floor of the House; and action is taken by resolution which be- 
comes the official expression of the Association. 


There are approximately 220 members of the House, including 
representatives from each of the forty-eight states, the District 
of Columbia, Alaska, Hawaii and Puerto Rico. The California 
delegation, which is reasonably illustrative of the composition of 
the House, contains ten members and is made up as follows: 
Harry J. McClean is completing his three-year term in which he 
has served with distinction as State Delegate, and his successor 





*Member of the Los Angeles law firm of GRAY, BINKLEY & PFAELZER; Secretary 
and member of Board of Trustees of the Los Angeles Bar Association; Member, House of 
Delegates of The American Bar Association. 
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(this time a “northerner’”’) will shortly be elected by the Cali- 
fornia members of the A.B.A.; in exercising its prerogative to 
select two delegates, the Board of Governors of our State Bar 
has chosen Archibald M. (“Archie”) Mull, Jr. of Sacramento 
and Howard J. Finn of San Francisco; Charles A. Beardsley of 
Oakland and our own Gurney E. Newlin are accorded seats by 
reason of their being former presidents of the American Bar 
Association; and, as a former chairman of the House of Dele- 
gates, Judge Guy Richards Crump is also a permanent member 
of that body; Loyd Wright is an Assembly Delegate and thus 
brings to our delegation his wide experience in A.B.A. affairs; 
Martin J. Dinkelspiel of San Francisco is a delegate in his capacity 
as President of the National Conference of Commissioners on 
Uniform State Laws; the Bar Association of San Francisco, 
inasmuch as more than 800 of its members are also members of 
the A.B.A., is entitled to send a delegate, which it does in the 
person of R. E. H. Julien; our own association also has the 
requisite number of A.B.A. members, and thus I too was able to 
go to Chicago. 

Almost all of the 62 items on the agenda of the meeting were 
devoted to reports of the various sections and committees of the 
Association. These reports dealt with work accomplished since 
the preceding meeting and the recent developments in the fields 
of law concerned. In many instances, the reports were presented 
principally in writing, with copies distributed to the delegates, 
and contained the texts of resolutions proposed for adoption by 
the House. From the large number of matters considered at the 
meeting, there appear below brief comments concerning a few 
that are selected because of the general interest of the subject or 
for the purpose of illustrating the wide scope of the work of the 
Association. 

New Headquarters Building for the A.B.A. President Robert 
G. Storey reported plans for the financing and construction of a 
new Administration Building and Research Center for the Asso- 
ciation, which will be known as the American Bar Center, and 
will be located on the campus of the University of Chicago, on a 
site containing 65,000 square feet that was recently given by that 
university to the Association. The fund campaign has been organ- 
ized, substantial gifts have already been received, and an architect’s 
(Continued on page 307) 
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All Honor to the Junior Barristers 


on Their Twenty-fifth Birthday 


Among the documents in the archives of the Association is one 
that radiates with a warm professional fraternalism from which 
has sprung a bond between the senior and junior members of the 
Sar that is unbreakable. That treasured document is a detailed re- 
port of the organization and first meeting of the Junior Barristers 
on May 24, 1928. 

The first organization of its kind in the country, it was formed 
at the suggestion and with the assistance of Hubert Morrow, then 
president of the Association, and Superior Judge Clair S. Tappaan, 


whose help during its formative years was invaluable. 





May, 1928 
Left to right: The late Hubert T. Morrow, Pres. of L. A. Bar Assn.; 
Bruce Wallace, Secretary of Junior Bar; Thomas H. McGovern, First 
Vice-Chairman, Junior Bar; Charles E. Beardsley, Chairman, Junior Bar; 
The late Superior Judge Clair S. Tappaan; The late Leo Falder, Second 
Vice-Chairman, Junior Bar. 
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J. Rufus Blackstone and his Jealous Mistress 


By Leon Thomas David 
Judge, Municipal Court 
Los Angeles Judicial District 


(Address before wives of law students, U.C.L.A. Law School, 
March 4, 1953, under auspices of Lawyers Wives of California.) 
DEAN of a law school recently 
pointed out to newly admitted mem- 
bers of the bar that they still had much 
to experience before becoming lawyers. 
In a professional sense, that may be so; 
but in another regard, one who under- 
takes a profession is from that moment 
set apart. Down South, the boy who says 





he is going to be a doctor and starts to 
Sons Sheemnne Gast make deliveries from the local drug store 
thereafter and forevermore is “Doc” ; and 
the one who dusts the lawyer’s office and 

begins his apprenticeship thereupon is knighted “Judge.” 

So the student in the law school, from the moment of his dedi- 
cation to the Law is a lawyer, and his wife becomes dedicated, 
whether she likes it or not, to being a lawyer’s wife. 

Seeing so many beautiful and charming wives of law students 
here, I can see that the husband of each must be well launched 
for professional success. Each of your husbands in one instance has 
maintained suit well and successfully, with most happy results. 

A lawyer’s wife, in ordinary circumstances, is a partner in a 
polygamous arrangement which embraces herself, her husband, and 
a hussy called the Law. To live together in such relationship in- 
volves a delicate accommodation of time, interest, and favors among 
the three. The lawyer’s wife may deplore the siren magnetism of 
the Law for her husband, but she cannot ignore one to whom the 
family looks for socks and silk, payments on the perambulator 
and the piano, and the buffet brunch on Sunday. Many years ago, 
it was said that ‘the Law is a jealous mistress.” The lawyer finds it 
so. He can scarcely take time out to pay the bills, because he has 
made the business of others his first concern. He must wage the 
warfare of the law as the champion of others, men and women, 
rich and poor; saint and sinner. 


As he tosses fitfully in his sleep and murmurs strange names and 
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unfamiliar words, the lawyer’s wife may feel strangely cut off from 
the world in which her husband lives. As he drinks his coffee and 
takes his ulcer pills at breakfast, his better half tries to probe the 
matter, and is piqued because it involves a confidence he says he 
cannot tell; and when she drags home from the nursery with Judy 
and Junior, she feels she has been left out of his life when Mrs. 
Pry says, “Oh, you must know all about the Dumdum divorce; 
your husband is her attorney, see his picture with her in the evening 
Blahblah!” She can’t meet the gossip-hungry expectations of her 
own friends if she would. Her husband’s double life with the law 
has mortified her again, because she knows little of his business, 
his clients, or his problems. 

As a lawyer’s wife there will be those times when the day has 
been hectic, when Junior has misbehaved, the baby needs changing, 
and a slightly smoky smell comes from the oven, when your hus- 
band J. Rufus Blackstone descends upon you, and says, confi- 
dentially, “Tell me quick, honey, what you think about this one: 
you and I are in the Farmer’s Market having a cup of coffee, and 
we are catching up on our romance, and I pinch your cheek and 
give you a smack, and whoosh! the Blah Blah reporter takes our 
picture, and publishes it all over the country. Do you think we 
should be able to sue and recover ?” 

And you reply, “Don’t bother me . . . change the baby . . . no 
use to go into all that . . . it would never happen . . . since when 
have we had a cup of coffee together at the Farmer’s Market . . . 
and you have left this house every morning this week without 
kissing me !”” 

Does she recognize this as the golden moment to share her hus- 
band’s experiences? Does she recognize that her response may de- 
termine how hubby will talk to the ladies in front of the jury box 
on the morrow? If she does, will she overcome her dislike of being 
made a guinea pig by her hubby and his mistress, the law? Many 
a promising legal theory has been exploded by the pointed realism 
of a wife’s reaction to her husband’s hypothetical case. Many a bit 
of sound sense comes from her comment. Law is supposed to be 
the essence of reason, and the husband who can convince his wife 
of the merits of a cause presumably can convince a jury or a judge 
on those elements of the law in which motives and actions of peo- 
ple are concerned, and fundamental justice is involved. 


The wife of J. Rufus Blackstone who takes an interest in the 
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cases her husband is studying can help his law professors beat 
sound sense into him. When at 11:00 p.m. he has been sitting 
under the lamp for four hours in a deep trance, Mistress Law in 
his lap, reading cases and writing notes, some wives may wrap 
their robes about them and silently steal away, wondering what 
good that negligee is anyway, resenting that faraway look, that ab- 
sorption, that obliviousness to a wife. 

But Mrs. J. Rufus might amble up pertly with a pot of tea and 
cinnamon toast, and say, “Old dear, bust up your romance with X 
versus Y and take a breather with me. And tell me, whose legal 
interests have been threatened by whom this evening?” 

I'll bet he will tell her. Thousands of times in his career, he will 
have to explain the facts of a situation in their simplest form, and 
make clear the application of principles which themselves may seem 
unclear. If he can do this so you can understand, even if you do 
not appreciate the narration, you have made a great contribution 
to his success as a lawyer and yours as a lawyer’s wife. 

The confidences of a client he may be called upon to keep locked 
up, even from you; but the public property of the drama of the 
courtroom and the negotiating table you may share, and to the 
extent you share them, you will dispel the hypnotic spell which 
separates your husband and yourself when big cases and big deals 
are on. Make him take you to court and show you what a trial 
is like. Or locally, you may help the Lawyers’ Wives at the Legal 
Aid Foundation. 

So be interested in the problems your husband is called upon 
to study as a law student, day by day. Through the cases march 

(Continued on page 297) 
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Compiled from the World Almanac and the L. A. Daily Journal of May, 
1928, by A. Stevens Halsted, Jr. 





CCLAIMED in open session by more 

than 500 Southern California attor- 
neys, the State Bar this month made its 
initial public appearance in Los Angeles 
at a bar luncheon in the Chamber of Com- 
merce Building. Official recognition was 
given to the creation of the new Sectional 
groups. The chairman of these groups, ap- 
pointed by the Board of Governors, are: 
Andrew J. Copp, Jr., Civil Procedure; 
Frank W. Stafford, Criminal Law and 
Procedure ; Judge Robert M. Clarke, Courts and Judicial Proce- 
dure; Howard Robinson, Regulatory Commissions; and Julius 
Patrosso, Professional Conduct. 
* * * 





A. Stevens Halsted, Jr. 


Presiding Judge Victor R. McLucas has announced that the 
99-day goal for Superior Court hearings has been attained in Los 
Angeles County by virtue of the recently instituted Master Calen- 
dar system. Henceforth all Superior Court cases will come to hear- 
ing within three months of filing. When determined efforts were 
instituted last year to obtain relief, the Superior Court calendar in 
this county was 18 months behind. Another goal, now in view, will 
be the reduction of judges on the Superior Court from the present 
56 to 45 by next August. x *k * 

Colonel Charles A. Lindbergh’s plane, Spirit of St. Louis, has 
been placed in the Smithsonian Institution at Washington. Lind- 
bergh has just become a pilot with Transcontinental Air Transport. 

e+ eo 

District Attorney Asa Keyes has announced that he will retire 
to private practice at the conclusion of his present term of office. 
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Keyes entered the district attorney’s office as a deputy in 1903, 
and attained the position of chief deputy in 1920, He succeeded 
the late Thomas Lee Woolwine as District Attorney in 1922. 
Among those who are receiving consideration as Keyes’ successor 
are Lieutenant-Governor Buron R, Fitts, City Prosecutor E. J. 


Lickley and State Senator Charles Lyon. 
* * * 


Judge Ben Lindsey, famous as the original proponent of com- 
panionate marriage and for many years a juvenile court judge in 
Denver, has been admitted to practice law in California. Judge 
Lindsey declares he will not give up his residence in Colorado, 
but will spend part of his time practicing law in Los Angeles. 

* * * 

Numerous Japanese soldiers and civilians have been killed in 
civil war at Tsinan, China, which the South Nationalists recently 
captured. re Bes 

The dirigible balloon “Italia” commanded by General Umberto 
Nobile left Germany for Kings Bay Spitzbergen, and then for a 
North Polar expedition. General Nobile reported that he had 


(Continued on page 296) 
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66 - : 99 
Support the Constitution 
(Remarks to newly admitted lawyers, October 6, 1952) 


By Leon R. Yankwich, J.D., LL.D. 
Chief Judge, U. S. District Court 


OU have just sworn to support the 
Constitution of the United States. In 
order to become an attorney of this court, 
you must first be a member of the State 
Bar. Among the duties prescribed for at- 
torneys by California law, is the duty 
“To support the Constitution and law 
of the United States and of this State.” 
(California Business and Professions 
Code, Section 6068(a).) 
Leon R. Yankwich The deepest meaning of the pledge is 





to maintain the noble ideals underlying the Constitution, with its 
promise of freedom and equality. And in time of crisis, the 
greatest function of the lawyer may be to defend those ideals 
against those who, mistakenly consider any change or legal ad- 
vocacy of change as inimical to the country. The lawful dissenter 
may be, at such times, more representative of the highest ideals 
of the framers of the Constitution than those who would have 
society stand still and who oppose all change. 

In our society, as in many others, we have dichotomy—contra- 
diction. The reason is that societies are not consistent any more 
than individuals are. In the individual, the good and evil impulses 
constantly struggle for supremacy. So, in our society, do certain 
ideals traditional to our way of life struggle against contradictory 
ones. I advert to some. 

We preach equality and tolerance and yet practice prejudice. 
The President’s Committee on Civil Rights has contrasted this 
contradiction in these words: 

“Our American heritage of freedom and equality has 
given us prestige among the nations of the world and a 
strong feeling of national pride at home. There is much 
reason for that pride. But pride is no substitute for 
steady and honest performance, and the record shows that 
at varying times in American history the gulf between 
ideals and practice has been wide. We have had human 
slavery. We have had religious persecution. We have had 
mob rule. We still have their ideological remnants in the 
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unwarrantable ‘pride and prejudice,’ of some of our peo- 
ple and practices.’ (Report of the President’s Committee 
on Civil rights, pp. 9-10.) 

Our continued practice of segregation, our retention of restric- 
tive covenants are proof of this. When a former Justice of the 
Supreme Court of the United States who had also been a member 
of the Cabinet can say that if the Supreme Court should, in 
obedience to the constitutional mandate, order the State, of which 
he is now Governor, to abandon segregation in its public schools, 
the State would abolish the public school system—you realize the 
dangerous thinking that is going on in circles which ought to know 
better. In these circumstances, what can you expect of the mob? 


So the duty of the lawyer becomes of utmost importance. He 
must help maintain the constitutional heritage. At times, situa- 
tions develop in which some persons consider it treacherous for 
others to even claim the protection of the Constitution. The 
answer of the lawyer must be: It is never unAmerican to claim 
the protection of any part of that American document. And it 
matters not who the person is who claims it. Just as God’s sun 
shines on the good and the bad, so does the Constitution protect 
all. And if we deny it to those whom we think unworthy of its 
protection, it ceases to exist for us all. 


A very conservative lawyer, Mr. William T. Gossett, the Vice 
President and General Counsel of the Ford Motor Company, in 
an article published in the October, 1952 issue of the American 
Bar Association Journal, asks the question whether lawyers are 
neglecting constitutional liberty. He answers that they are missing 
the opportunity of defending it against those who clamor to be 
its sole protectors and who would deny to many-its benefits. He 
calls for the return of leadership of the Bar. He writes: 


“Not long ago, we were treated to the spectacle of a 
peripatetic committee that moved from city to city and 
forced private citizens to appear before them and dis- 
cuss their personal affairs, all to the edification of a vast 
te'evision audience. It was entertaining, to be sure, and 
without any doubt it aroused great public interest in the 
scope and influence of crime in this country. But it also 
disregarded the civil rights of many individuals. And al- 
though many of those particular individuals were notori- 
ous, let us realize that the principles applied to them may 
by the same precedent be applied some day to decent and 
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respectable people.” (William T. Gossett, “Are We Neg- 
lecting Constitutional Liberty ? A Call to Leadership,” 38 
American Bar Association Journal, No. 10, p. 817, 820.) 


Our constitutional heritage stands to suffer from those who, 
with good motive, assume that its benefits might be denied to those 
whom they deem unworthy of its protection. The Constitution 
does not allow such aristocratic selectivity. It is a democratic 
document, the benefits of which extend to all who live under its 
protection. A contrary attitude goes counter to the true concept 
of American constitutionalism. It is the function of the lawyer 
to help keep before the people this great concept. This may, at 
times, require you to defend those holding unpopular ideas. But 
remember, that, among the duties enjoined on you by the Code 
of the profession is 

“Never to reject, for any consideration, personal to him- 
self, the cause of the defenseless or the oppressed.” 
(California Code of Business and Professions, Sec. 
6068 (h).) 
The spirit of the mob cannot be sanctified into constitutional doc- 
trine by putting on the habiliments of patriotism. 


Some years ago, members of one of the Glendale Posts of the 
American Legion, assumed to arrogate to themselves the right to 
tell persons peacefully assembled in a private home whether they 
could hold a meeting or not. While holding that the act did not 
constitute a violation of federal law, I wrote these words which 
are a fitting close to my remarks today : 


“Such acts are manifestations of that ignoble mob 
spirit which is so abhorrent to a free, decent and demo- 
cratic society. They undermine due process and play into 
the hands of those who would destroy constitutional free- 
dom. For they would substitute for freedom and order 
in society the momentary whim of an aroused and unruly 
group. They would substitute for a nation united, a na- 
tion divided into Spartans and helots. They would en- 
throne the mob as arbiters of freedom. And I know of no 
more unsafe and unworthy repository of the rights of 
the individual. ‘Mob law does not become due process 
of law,’ by parading under the cloak of fidei defensor.” 
Hardyman v. Collins, 1948, 80 F. Supp. 501, 513.) 


Today, I call upon you to become the true defenders of our 
constitutional heritage. 
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Taxation Reminder 
By the Committee on Taxation of the Los Angeles Bar 
(This is another in the series of brief statements intended as tax re- 
fresher notes for the assistance of lawyers in general practice.) 
TAX NOTES ON GIFTS MADE IN CONTEMPLATION 
OF DEATH. 

(Unless otherwise stated these notes apply to estates of decedents 
dying after September 23, 1950.) 

When John D. Richfellow makes a gift to his son and thereupon 
files a proper gift tax return, the twin certainties of death and 
taxes permeate the transaction. But, since these certitudes relate 
neither to the imminence of death nor the incidence of the tax, 
it is incumbent upon the donor to give consideration to the tax 
consequences should he die within three years of the date of the 
gift. 

Under the Revenue Act of 1950 (contrary to the law prior 
thereto) there is a conclusive presumption that a gift made more 
than three years prior to death is not made in contemplation of 
death. Within the three-year period death of the donor creates a 
rebuttable presumption that the gift was made in contemplation 
of death. The tax consequence of having the Commissioner treat 
the gift as in contemplation of death is that the higher tax rates 
for estates applies rather than the lower gift tax rates. In other 
words, the gift will be taxable and will be included in the gross 
estate with certain credits for gift tax allowed against the estate 
tax. Not only are gifts made within the three-year period subject 
to the presumption but so are practically all transfers made in such 
period except in the case of “a bona fide sale for an adequate and 
full consideration in money or money’s worth.” 

Prior to the 1950 Act not only was there a presumption that a 
person who made a transfer within two years of his death did so 
in contemplation of death, but in many cases the Commissioner 
insisted on including in the gross estate the value of transfers made 
many years before death on the ground they were made in con- 
templation of death. Such a determination put the estate to proof 
of absence of “death motive.” 

“Contemplation of death” does not mean the “general expecta- 
tion of death which all entertain” nor is it synonymous with gift 
causa mortis—made in apprehension of imminent death. The area 
is somewhere between these two concepts and most attempts to 
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define it have met with little success. There is said to be no con- 
templation of death where there are “life motives” as contrasted 
with “death motives.” Accordingly, it has been held that transfers 
were not in contemplation of death where the motivating purpose 
was gradually to give up control of the donor’s business so he could 
retire ; to compensate the donor’s son for services previously ren- 
dered and to induce him to remain in the locality; to put funds 
beyond the control of the donor and make his family independent ; 
to aid the donor’s children in business ; to equalize gifts to donor’s 
children ; and to sequester certain securities for use in the event oi 
need. 

On the other hand, where there was a transfer in trust with the 
dominant purpose of barring a future wife from any statutory 
rights of dower, the court held it to be in contemplation of death. 
The regulations say that where the disposition of property 1s 
“prompted by the thought of death (though it need not be solely so 
prompted) .. .” the transfer is made in contemplation of death. 
They also provide that “. . . attendant facts are to be scrutinized 
to determine whether or not such thought prompted the disposition. 
... Among the facts to be considered are the age and health of 
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the donor, his outlook on life, number and size of prior transfers, 
whether or not a will is executed at or about the time of the trans- 
fer, the nature of the property (e.g., whether income produc:ng or 
not), and similar circumstances which might throw light on the 
motives behind the particular transfer. It is, of course, to be ex- 
pected that effor:s completely to isolate the motives have generally 
not been too fruitful. This is perhaps the principal reason for the 
large amount of litigation in this field. 

Where “mixed motives” have been present, the Commissioner 
has contended that the value of the in‘erest transferred should be 
included in gross estate if any one of the motives was a “death 
motive” even if it was not the dominant one. This issue has not 
been finally settled in the courts so litigation can be expected where 
there are “mixed motives” prompting a transfer made within the 
three-year period. Also, one might take heed from the case in 
which the donor attached to her gift tax return an affidavit in 
which she averred the gift was not made in contemplation of death. 
The Commissioner argued in the Tax Court that such a statement 
was an indication that contemplation of death must have been upper- 
most in the mind of the decedent. (The Tax Court said the affi- 
davit was of little significance one way or the other.) 

Bear in mind that, under some circumstances, taxes may be 
lower if the gift is included in the gross estate as having been made 
in contemplation of death. In analyzing the tax effect of a proposed 
gift, consideration should be given the possibility of increase or 
decrease in value of the property transferred. (The donee takes 
as his basis for capital gains the donor’s cost—or other basis— 
whereas the basis for determining gain or loss from the sale of 
property in the estate is the fair market value of the property at 
the applicable valuation date.) Should the gift property have greatly 
increased in value during the donor’s holding period, he can either 
sell the property, pay the capital gains tax on the transfer and then 
make a gift of the proceeds or he can transfer the property with a 
low basis, depending upon the purposes of the gift and the circum- 
stances of the donor and donee. 

The “marital deduction” and “split” income and gift tax provi- 
sions, of course, affect the situation where the donor or donee is 
married, Also, it is important to consider the income tax effect of 
transferring the gift property to a donee where tax saving family 
arrangements are intended because the donor and the donee are 
generally in different surtax brackets. 
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By George Harnagel, Jr. 

COMMITTEE composed of the Di- 

rector of Internal Revenue for Mas- 
sachusetts and representatives of various 
bar associations and associations of ac- 
countants and controllers has been formed 
to consider and clarify problems of tax- 
payers in dealing with the Bureau of In- 
ternal Revenue in Massachusetts. It will 
act as a clearing house for suggestions 





and complaints, preserving anonymity of 


George Harnagel, Jr. 


source, if desired. 
* * * 
lhe following verses really don’t belong in this department, but 
perhaps the editor of this issue will momentarily look the other 
way. Although their lineage should be reasonably evident, they 
are nameless, a condition as regrettable for a child of the brain as 
for one of the body. If some compassionate reader will suggest an 
appropriate title, I will see that there is a proper christening. 
I think that I shall never see 
A client lovelier than he 
Whose eager hand has warmly pressed 
Sweet fees against my hungry vest, 
Who intimates or makes it plain 
My charges are as right as rain, 
Or even makes his pleasure plainer, 
Ex parte boosting my retainer. 
God is good at making trees, 
But clients who delight in fees 
Defy his capabilities 
And must depend for their creation 
Upon a strong imagination. 
. 6-4 
The Board of Governors of the Louisiana State Bar Associa- 
tion has approved and endorsed a plan of Accident and Health 
Group Insurance, and has authorized the Metropolitan Casualty 
Insurance Company of New York to solicit members of the Asso- 
ciation to participate in the plan as a group. 
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“A meticulous lawyer is sometimes derisively called a ‘mouse- 
tracker’ by those who would like to be known as ‘elephant-hunters,’ 
but no one can lay claim to being a competent real estate lawyer, 
or even a conveyancer who is not a ‘mouse-tracker.’ ”’—Sims, J., 
in Eastern Kentucky Production Credit Assn. v. Scott, ...... Ky. 
oo , 247 SW2d 983. 


* * * 


“Are you making a determined effort to be a prominent mem- 
ber of your community? Are you devoting a fair share of your 
time to community activities, charity drives and your church? Are 
you maintaining high professional standards and devoting part oi 
your time to educating the people of your city and town to the 
importance of the lawyer in our way of life? If you can answer in 
the affirmative you are contributing to a positive public relations 
program for yourself as well as the legal profession.”—Thomas J. 
Welch, President of the Illinois State Bar Association. 


* x 


The Michigan State Bar has initiated plans looking toward the 
acquisition of a headquarters building. 
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Beards in Bellingham 

“The Bellingham Chapter of the Whatcom County Bar Asso- 
ciation hereby gives notice to the low, high and indifferent courts 
of the State of Washington that its members are under compulsion 
to wear natural growth beards. The indulgence of each low, high 
and indifferent court is requested. 

“The beards are part of the entertainment program of the Bel- 
lingham Centennial .. .” Washington State Bar News 

x * * 

“Tf a little learning is a dangerous thing, I have lived dangerously 
ever since I became a lawyer. This thought is prompted by my 
experience at the American Bar Meeting in San Francisco. At 
the outset, I was determined to glean some bits of worthwhile 
information from most of the many presentations at that meeting 
but I was almost stymied by the scope and complexity of the sub- 
jects being considered. There were sixteen sections, ranging from 
administrative law to taxation, with several meetings at the same 
hour. The few discussions that I was able to attend convinced me 
that the various sections were dominated by specialists in their 
several fields. The papers and addresses for the most part were 
highly technical and dealt principally with corporate problems and 
suggestions as to how big business might be able to live with the 
rash of regulatory laws and directives current in our time. My 
overall impression is that there are vast bodies of law about which 
I know practically nothing.”—Julius Skaug, President of the State 


Bar of South Dakota. 
aK * * 


“A Scottish Presbyterian, raised in what Mencken calls the 
Bible Belt and on the strong meat of the doctrines of pre-destina- 
tion and original sin, I am full of texts and morals, as full as a 
huckleberry bush of berries. From that vantage point I declare 
that in judging it is legitimate to ask, Why seek ye the living 
among the dead? For judging is not a matter of pastepot and 
scissors, of assembling what was said by them of old-time, of 
keeping life in, or of raising from the dead the bodies of old cases, 
no matter how lovely or appealing they once were. Judging is 
administration in the highest sense. The great ones in judging are 
those with intuitive insight and imaginative power and that tip-toe 
faculty of the mind that can catch in the cause the feeling of what 

(Continued on page 304) 
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SILVER MEMORIES 
(Continued from page 284) 
cruised over an unexplored area between Franz Josef Land and 
Nicholas II Land (Lenin Land) confirming the belief of geograph- 
ers that there is no intervening land. At the North Pole Nobile 
dropped an Italian and a Milanese flag, and then an oaken cross 
given and blessed by Pope Pius. On the way back to Kings Bay, 
the dirigible crashed on an ice pack, tearing away the cabin. Six 
of the crew were carried away when the balloon reascended. 
* x 

sigger and more easily read California license plates for 1929 
are to be issued. The new plates will institute a radical change 
with the numbers reading from top to bottom, instead of left 
to right as at present. The new plates will be 61% inches wide and 
16% inches high, and should aid pedestrians and police in catching 
license numbers. x * * 

The monoplane “Southern Cross” left the Golden Gate for 
Hawaii, commanded by Capt. Charles Kingsford-Smith. It 
landed at Wheeler Field, Oahu, then hopped on to Suva, Fiji, 
making 3,138 miles in 34% hours. 

* ok * 

The House of Representatives has passed the bill for the 
construction of Boulder Dam. 

* ok * 

20,000 persons gathered at Weymouth, England, on the sands 
to see whether the “Great Pyramid” prophecy of destruction by 
a tidal wave would come true. It didn’t. Twenty minutes before 
the time set for the tidal wave, a stunting aeroplane fell into the 
sea and the pilot drowned. 
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J. RUFUS BLACKSTONE 
(Continued from page 282) 


all kinds of people, good and bad, rich and poor. The situations they 
get themselves into are more fantastic than fiction, more captivat- 
ing than television: This constant change of scene, of problem, is 
part of the fascination of the mistress Law. This element, alike in 
law and newspaper work, keeps professional life interesting, in a 
state of constant drama, with its climaxes, suspenses, and its con- 
clusions. Your husband will expand under your interest in this 
ever-moving panorama. 

When he handles real cases and real problems, you will be in a 
position to understand and to enjoy some of this drama, the Law, 
which sings the siren song to your husband. 


For some of you, the day draws nigh when law school study 
of your husband will be over. When graduation day is past, and the 
har exams are not until the fall, you may say, “Now is the time 
we will get acquainted again, now is the time, dear, you should rest 
up.” After the rigorous discipline of three years, there is a strong 
temptation for both of you to let up. Some husbands will be 
tempted to go out and earn some money to make living more attrac- 
tive for the wife who has been depriving herself of so much. This 
gives hostage to fortune, for not until the State’s stamp of approval 
has been received can the law student afford to relax for any 
appreciable time, from study and review. 

Next, you want to know what hubby is going to do. 

First, | want to reassure you. It has been my observation over 
twentyefive years that even the average student of the good law 
school soon finds his place in the profession, and that within five 
years’ time he lives comfortably if not well. 

California is a golden land of opportunity. We have gained four 
million people in ten years. Los Angeles is already one of the na- 
tion’s important industrial centers. 

It seems very unpromising for a young lawyer to open his own 
office in a large city. My own recommendation is against it, but so 
many have made good in such ventures here that my judgment 
may well be questioned. 

From the very outset, the lawyer’s wife will very largely deter- 
mine their objective. If you hope someday for a high income, you 
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must for many years be satisfied with a low one. It will be a long 
time while your husband climbs the letterhead ladder in a large 
law office, space by space, while he buys in the firm, and does his 
share of the entertaining and contact work, in which you are an 
integral part. While putting forward the best side, there may be 
patches on the rear side. 

There is opportunity enough for a young lawyer to secure a 
position with a steady income in the many eschelons of government. 
Progression on the ladder is slow. At perhaps the five-year mark, 
there is a crisis. At that point, the fellow who started out his own 
private practice may begin to outstrip the “regular income” lawyer, 
and from that point onward may continue to do so. Public employ 
ment does not prevent the building of a fine professional reputation, 
but many times it will not produce the wider contacts nor high 
rewards of private practice, nor perhaps the fun. With his feet on 
the ground, the young lawyer sooner or later must determine 
whether to take the plunge and enter the private practice. Like the 
first dip in the ocean, the plunge is cold, however long deferred. 

If Mrs. J. Rufus Blackstone is accustomed to city life, she may be 
reluctant to move to the small or middle-sized city leaving the place 
where she has grown up and studied, to enter a new community. 
She may be reluctant to relinquish her job which has permitted 
J. Rufus to study law. But there are many advantages. The small 
California cities are growing as fast in California as the large cities. 
New people are arriving and new businesses are being formed. 
There may be little chance for the young lawyer to serve the big 
plant being established in the big city, but there may be a chance 
for him to represent several small plants in the small city. It is 
easier to become professionally known in the smaller place. The 
smaller city is better, on the whole, for bringing up and educating 
your children, even through high school. The lawyer’s wife in any 
small city may readily gain friends in the church of her choice, and 
such clubs as she can afford, and for which she has time, after the 
children are taken care of. 

The cost of living in the smaller place may be considerably less. 
You have a good chance for making friends, and you will not have 
to drive miles through traffic to visit them. Your husband with 
diligence and luck can make himself a big splash in the small pud- 
dle; and the splash may attract the big city boys to his talent. He 
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may get to represent them locally, and thus break into the big city 
business quicker than if he had stayed in town. 


The situation of every couple is different, their antecedents are 
different, their connections are different. A choice as to the pre- 
ferred type and place of practice is important, and both of you must 
make the choice together. Opportunity will have a part in the 
choice, but opportunity usually is not the result solely of idle 
chance ; it is found where and when you seek it. 


It seems inevitable that a lawyer’s wife, like her husband, ac- 
quires a legal clientele. Being in the legal atmosphere of a lawyer’s 
household, other women will think your advice is better than the 
lay person. They will come to you for sympathy and advice. Give 
them the former; soft pedal the latter, and send them to consult 
your husband. There are some ladies who continually overdo in this 
field. They are professional sympathizers, professional braggarts 
concerning the attributes of their husbands, and are beautifully 
brazen about suggesting the consultation. Good sense and good 
taste govern ladies here. 


A young lawyer, early in his practice, inherited a woman client 
who was perpetually at war with her estranged husband, concern- 
ing his philandering, his property, and his attentions to their chil- 
dren. She didn’t want him to be her husband, but she didn’t want 
him to have a divorce. There was a forty-week skirmish over visi- 
tations with the children. Her lawyer could not win all of them but 
she thought he could, and that since he did not, he must have sold 
out to her husband. So late at night she would call the lawyer’s wife 
to tell her what a bad man her lawyer-husband was. 


Sooner or later, some disappointed client or some defeated adver- 
sary may try to take it out on your husband by trying to tell you 
“things” about him. Left alone much of the time, carrying a heavy 
burden, the young lawyer’s wife who has not experienced this may 
let herself be bowled over by it. What to do? Mrs. J. Rufus Black- 
stone might say, “So you think you can tell me something about 
my husband? I have known him longer and better than anyone 
else, so don’t waste your time. If you have a legal problem, see 
him, he can explain it, I’m sure. If you don’t want him as your 
lawyer, see him and tell him yourself. Excuse me now, I’m very 
busy.” 

Your husband in his trial practice will not always win. Cases 
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go to court because there are two or more versions of the facts, or 
two or more possible views of the law. 

In defeat, more than victory, the wife of a trial lawyer may 
feel that he really belongs to her. Like the injured child seeking 
its mother, he turns to her. She, better than any other, can restore 
his faith in himself, bind up his wounds, and, like a mediaeval 
knight, send him back with a kiss and a rose to do battle again. 
At those moments, you will point out that the judge was a fossil, 
the jury was ignorant—point out anything, but don’t let him lose 
faith in himself. 

At times, Mrs. Blackstone will meet another lawyer’s wife who 
is proud of her own husband. Sometimes comparisons are made. 
Annie says to Rose, “Oh, Rose, wasn’t it wonderful that your hus- 
band won that big case in the Superior Court before Judge Buzz- 
fuzz!’ And Alice chimes in, “It certainly was. I’m always inter- 
ested terribly in the cases. My Alec he has taken appeals to the 
Supreme Court so many times, you know.” 

It may salve Rose’s wound to know that perhaps if Alec had been 
a better lawyer in the Superior Court, he wouldn’t have had to do 
the job over again on appeal. But Rose had better not tell Alice 
so. Their husbands may oppose each other in court and still be 
friends, but lawyers’ wives personalize their hubands’ controver- 
sies. Because Mary’s husband won the case, and yours lost it, don’t 
take it out on Mary. 

What do you get by being a lawyer’s wife? What will you gain 
if, as was told the early Christians, you persevere to the end*to 
gain a crown of glory? 

When I see colleagues working ten and twelve hours a day, six 
or seven days a week, during the course of a trial or of serious con- 
ferences, I sometimes wonder. When lawyers’ wives run the home 
and the family business, so that the husband can ignore his personal 
concerns while he takes on the personal concerns of others, and yet 
manage to make the residence a home and not just a place where 
he sleeps, I wonder. When business contacts take priority over 
development of real friendships, I wonder. When she has so little 
of his personal undivided attention, when she must be both father 
and mother to their children most of the time, I wonder. 

Today, a most eminent and successful lawyer of this city chaffed 
with me concerning this appearance before you of the topic. Said 
he, “My wife sums it up in a nutshell: I can’t be a good lawyer and 
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a good husband at the same time.” The important thing is, that 
each shall have its time, and that the lawyer, in turn, works as hard 
at one as the other. Tell your husband that the art of being a wife’s 
lawyer-husband, instead of an exhusband, rests in mutual thought- 
ful planning to have time together, to have things to do together ; to 
make them definite appointments, more inviolate than the inviolate 
commands of his appointment book. 

Many a lawyer’s wife has called his secretary, and tells her 
something like this: “Miss Jones, put down the play at the Biltmore 
next Friday night in my husband’s date book, and don’t let him 
schedule anything else; this is a date with his family.” 

To a lawyer’s wife, that introduces another element in the law- 
yer’s career. Some of you, particularly you who have not worked 
in offices yourselves, will be quite conscious that in that awful law 
office, there are women who work every day with your husband. 
He has picked them handsome “‘so the clients will be happy to come 
in;” so he says. You wonder whether the cynic who branded them 
“office wives” had something, after all. The fact will be that some 
of them may spend as many hours a day with him as you do. They 
will know the same characteristics that began to appear to you, 
after the honyemon was over. They learn how to handle him, just 
as you do. His labors provide them bread and butter, as well as you, 
and they are interested in his success, just as you are. 

But pause and reflect. He goes around home in a trance over 
this law business, and never notices you, his intimate partner. 
Chances are 100 to 1 that he’s the same at the office, only more so. 
To him, the secretary is as apt to be a piece of the furniture as 
the dictating machine, which frequently has supplanted her. Ordi- 
narily she has a high sense of personal dignity. To be a legal sec- 
retary takes hard work, and to make money in a law office the boss 
demands that she do a lot of it. The best counter attraction if any 
be needed, is to make home a haven of rest for hubby, in which 
he finds an attractive and considerate companion. Having been 
filled with people’s troubles all day, he doesn’t want to come home 
and hear more. At least, save them till the morning when he 1s 
fresh; and by then they will often not seem like troubles to you. 

Make the office secretaries your allies, not you enemies. They 
know he ought to get home when his thinking or the work slows 
down. They frequently can be your ambassadors in the office. You 
may do well to make them personal friends. 





Cc - 


ch 


ou 





May, 1953 303 


Above all, when hubby says he has “to work tonight” don’t start 
calling up to find out if he’s at it. Some poor worrying wives have 
formed the habit of checking up by telephone, calling not only him, 
but his bosses or the fellows he said he was going to meet. This 
not only loses a husband’s law practice, it loses a husband. 

Having regular family appointments with hubby is a good theory. 
There are times when the practice is difficult. 

When the lawyer’s wife has made a date with him, at their own 
house two weeks from Sunday, she feels that at last they can have 
a little social life together. But when the De Puysters arrive, old 
De Puyster takes him into the corner and the siren song of the 
Law is heard again. De Puyster must tell him about his Big Law- 
suit fourten years ago, and leaves her to listen to the recording on 
Mrs. De Puyster’s operation for the umptieth time. And her hus- 
band, the lug, seems to revel in talking law again, oblivious to her 
new dress and the new permanent René gave her. 

Or Mrs. J. Rufus Blackstone knows that her husband has a Big 
Case which will pay for the new fall dress and a trip to the Coco- 
nut Grove. She scarcely survives the day when Husband drives 
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a clanking old wreck into the driveway, and says that he lost the 
case; this is the fee in the case; his client hasn’t anything else, 
unless she wants him to take back the wreck and substitute an 
accord.on and a cord of wood. 

Dear wives of law students, long before this point, I could hear 
you saying under your breath, “So that’s what J. Rufus Blackstone 
wants from me, the wretch; now just what makes him think that 
I’m going to put up with a husband who works all the day, who 
studies all the night, or makes golf contacts all the week end while 
I stay home and do the work. If being a lawyer’s wife is like that, 
I’m on my way home to mother while I have a chance.” 

3ut you will not go. You love the wretch. The perfume of the 
huzzy Law about him already has somewhat intoxicated you. Like 
him, already you have been sanctified to the calling. Somehow you 
sense the power and the majesty of the Law in helping to engineer 
the world’s affairs, to solve its troubles. You see the vision of the 
sixties and the seventies in this century, when he will be a power 
in the community ; when you, like him, will be a public figure. You 
sense the joy of the law’s conflict, and the sweetness that comes in 
its triumphs ; not necessarily in money, but in internal satisfactions. 
You know you will find life good. You anticipate that whatever 
the struggles now, you will live well then. In his preoccupation 
with the law, you know that you will find time to be preoccupied 
with home and children and community service. That is the portion 
of the wives of men of Law. His triumphs will be your successes ; his 
standing in the community, before the low and the mighty alike, 
will be your standing. When the world will call him eminent, a 
leader of his profession; when you know his Maker can find his 
works good, your heart will well up within you ; for you know that 
you are the tower of his strength, the inspiration of his dreams, an 
architect and a partner in all he achieves. 


BROTHERS-IN-LAW 

(Continued from page 293) 
is just for it. That feeling, that sensitiveness to new ideas which, 
by an intuitive flash of understanding, the jump-spark connection 
between question and answer, makes the mind luminous and at 
the point where the path is darkest for the judicial feet, sheds its 
light along the way.”—Joseph C. Hutcheson, Jr., Chief Judge, 
Fifth Circuit Court of Appeals, at the annual banquet of the Iowa 
State Bar Association. 
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“The recent series of ads concerning personal injury verdicts, 
including the Saturday Evening Post ad of February 14, by the 
American Associated Insurance Companies; and the ad in Life 
Magazine of January 26, entitled ‘Your Insurance Premium Is 
Being Determined Now,’ showing a picture of a ‘jury room’ and 
bailiff, was condemned by the Board of Governors [of the Minne- 
sota Bar Association] at its meeting February 28, and a Resolu- 
tion was adopted directing the Executive Officers to do whatever 
is necessary to curb this type of advertising, and to notify the 
magazines that if they continue to carry this type of advertisement, 
it will result in a boycott; further urging the American Bar Asso- 
ciation to take action on this matter at the earliest possible moment 


on a national scale.’—The Bench and Bar of Minnesota. 


* Ox 


The Oregon Board of Parole and Probation has adopted the 
following rule: 

“Every attorney who shall undertake professional 
employment in connection with a parole matter or on 
behalf of any inmate of a county jail, the Oregon state 
penitentiary, or other penal institution . . . shall im- 
mediately, upon undertaking such employment, file with 
the board of parole and probation a statement in writing 
disclosing said employment and further stating whether 
any fee has been or is to be paid and if so, the amount 
thereof and by whom paid or to be paid.” 


* x x 


The New York County Lawyers Association recently con 
ducted an all-day Conference on Fair Trial and Free Press at- 
tended by members of the bar and the judiciary and representatives 
of the press, radio, television and motion pictures. Upon its con- 
clusion the following resolution was adopted : 

“Be it resolved, that this Conference request this 
Association to organize a committee to confer with repre- 
sentatives of the press, radio, television and motion pic- 
tures for the purpose, among other things, of formulating 
a Declaration of Principles respecting the proper scope 
of public report and comment on trials and proceedings 
before the courts.” 
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In this age of specialization it is refreshing to learn that the 
Cincinnati Bar Association’s Junior Bar Committee has spon- 
sored an institute on the general practice of law. 

2.2 


John W. Davis is the latest recipient of the gold medal awarded 
annually by the New York Bar Association for distinguished servy- 
ice to the law. e+ 28 


The Judicial Humorist 


Edited by William L. Prosser. Boston, Little, Brown and Company, 
1952, pp. xvii, 284. $5.00 

UT of the wealth of material—prose 

and poetry—official and unofficial— 

in which the judge, the lawyer, and the cli- 

ent have been subjected to the white 

searchlight of humor, Dean Prosser has 

selected a group of items for preservation 

and easy access. Here, of course, are Mr. 

Dooley and A. P. Herbert, side-by-side 

with many other less famous but equally 

skilled wielders of the scalpel (or stiletto). 

I have only one complaint: If only some 





eniiteikt: Manis of the New Yorker’s brilliant series of 
legal cartoons could have been added! 

The practice of law is a serious and 
solemn matter. It should be approached 
with dignified bearing and unsmiling face. 
There are lawyers and judges who so act. 
They die in the poorhouse, with ulcers, at 
age 35. This book will serve only to ad- 
vance their regrettable demise. 


However, there are other members of 





the profession whose clients are human 


Robert Kingsley 


(usually much too human!), who appear 
before human (or almost human) judges, opposed by more-or-less 
human adversaries. They—like Sylvanus Heythorp—die at an ad- 
vanced age, reaching for the ancient brandy. This book should 
serve to lengthen their mortal span by many years. 

ROBERT KINGSLEY 
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THE A.B.A. HOUSE OF DELEGATES 


(Continued from page 278) 
model of the center now portrays the handsome structure that is 
scheduled to be dedicated at the Annual Meeting in 1954. 

Elimination of “Command Control’ in Courts-Martial. On 
several occasions in the past, the House has gone on record as 
favoring action to separate “command control” from courts-mar- 
tial. A Special Committee on Military Justice has been formed to 
work in furtherance of this objective and has cooperated with 
the United States Congress and the armed services toward that 
end. On May 5, 1950, the Uniform Military Code was enacted 
which contained a congressional plan for eliminating “command 
control.” The Special Committee was directed at the current 
Meeting to resurvey the status of military justice in the light of 
operations under the new Military Code, to determine whether 
or not the desired results are being achieved, and to make recom- 
mendations for further improvements in the military court pro- 
cedures. 

Tax Encouragement of Private Retirement Plans for Profes- 
sional People. All lawyers that are independent practitioners or 
members of firms have, I am sure, frequently pondered over the 
problem of how to save money now in anticipation of the time 
when “retirement” will become attractive or a matter of physical 
necessity. This problem is seriously aggravated by the fact that 
the Internal Revenue Code gives no deduction for any money 
that we might put aside for such a purpose, in contrast to the 
tax relief provisions accorded to the pension fund programs for 
corporate employees. The House of Delegates’ Special Committee 
on Retirement Benefits pointed out in its report that both candi- 
dates in the recent Presidential campaign recognized the unfair- 
ness of this discrimination against the self-employed, and advo- 
cated the tax encouragement of privately sponsored pension plans. 
The so-called Reed-Keogh Bills were introduced late in the last 
session of Congress in the hope of providing such encouragement, 
but no definitive action was taken upon them. The texts of those 
bills are again before Congress in the form of H.R. 10 and H.R. 
11. The report of the Special Committee asserted that “. . . in 
the broadest possible sense it is for the best interests of this 
country to encourage all self-employed to help themselves by pro- 
viding from their own funds for their old age and retirement.” 
The House agreed, and by resolution supported H.R. 10 and 
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H.R. 11, and now commends to all lawyers that, as a matter of 
enlightened self-interest, they urge their Congressmen to pass that 
legislation. 


Proposed Constitutional Amendment Limiting Federal Taxing 
Power. A special committee recommended to the House that it 
approve the so-called “Reed-Dirksen Amendment” to the Consti- 
tution of the United States. This amendment would specifically 
deprive Congress of the right to levy any estate taxes or gift 
taxes. It would also limit the power of Congress to tax incomes 
to a rate of 25%; “Provided, however, that the Congress by a 
vote of three fourths of all the members of each House may fix 
such a maximum top rate in excess of 25 per centum, for periods, 
either successive or otherwise, not exceeding one year each, if 
such rate so fixed does not exceed the lowest rate (a term which 
shall mean the aggregate of all lowest rates) by more than fifteen 
percentage points.” 

Thus, irrespective of the need of the National Government for 
revenue, whether it be due to war or other national emergency, 
Congress would have no power to tax anyone more than 25% of 
his income unless and until three-fourths of the entire member- 
ship of both Houses of Congress could be mustered to vote in 
favor of the increase. And, even so, the tax rate imposed upon 
the person with the largest income could not be raised to 45% 
without moving the lowest bracket up to 30% ; and a person re- 
ceiving an income of $200,000.00 per year could not be taxed at 
the 60% rate (a reduction from the 88% he now pays) without 
also taking 45% from the man with the $2000.00 income (which 
would double his present tax of 22.2%). 


The motion to accept the recommendation of the committee and 
pass a resolution urging the adoption of the proposed amendment 
was debated vigorously, and was then carried: A number of nega- 
tive votes were cast, mine among them. 

“What is a Specialist, and Who Says So?” A.B.A. Canon 46 
provides that a lawyer engaged in rendering a specialized service 
“only to other lawyers” may properly publish his availability in 
this respect in a legal journal. The Standing Committee on Pro- 
fessional Ethics and Grievances reported that “Canon 46 in its 
present form has never been effective, since there are practically 
no lawyers who would refuse to take a case on their specialty direct 
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from a client.” The Committee accordingly recommended that 
Canon 46 be amended to read as follows: 

“A lawyer, approved by his state or local bar associa- 
tion as a specialist in a particular branch of the law, may 
send to lawyers only, and publish in a legal journal, a 
brief and dignified announcement of his availability to 
serve other lawyers in connection therewith.” 

After discussing the problems involved in attempting to define 
a “specialist” (including generous allusion to a well known book 
of some years ago bearing that name), and after reflecting with 
some hilarity upon the circumstances under which some of the 
more informal “local bar associations” might confer the title of 
“specialist” upon certain of their favored members, the whole 
matter was referred back to the Committee for additional study. 

Salaries of Judges. The House tacitly reaffirmed its 1951 reso- 
lution urging increases in salaries of all federal judges, and listened 
with approval to a committee report asserting that salaries of state 
supreme court justices “should be in the $20,000 to $30,000 range, 
with corresponding increases for the lower court judges. Accord- 
ing to the report, California Supreme Court Justices receive 
$19,000 ; Massachusetts, $18,500; Illinois, $20,000; Pennsylvania, 
$25,000; New York, $32,500. 

Taxation. The Section of Taxation recommended the adoption 
of eight resolutions, all of which were approved by the House 
without debate, calling for specific amendments to the U. S. reve- 
nue statutes. The subjects ranged from “Exemption from Federal 
Stamp Tax on Transfers Resulting from Changes in Partnership 
Interests” to “Exemption of Non-Cash Benefits Furnished to 
Imployees.” 

Proposed Restrictions upon the Treaty Making Power and 
Upon “Executive Agreements.” At its midwinter meeting of 1952, 
the House, at the urging of the Standing Committee on Peace and 
Law Through United Nations, recommended to the United States 
Congress that it sponsor an Amendment to the Federal Constitu- 
tion, as follows: 

“A provision of a treaty which conflicts with any pro- 
vision of this Constitution shall not be of any force or 
effect. A treaty shall become effective as internal law in 
the United States only through legislation by Congress 
which it could enact under its delegated powers in the 
absence of treaty.” 

At the 1952 Annual Meeting in San Francisco, the same com- 
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mittee persuaded the House to urge adoption of the following 


additional Constitutional Amendment: 

“Executive agreements shall not be made in lieu of 
treaties. Congress shall have power to enforce this pro- 
vision by appropriate legislation. Nothing herein shall be 
construed to restrict the existing power of Congress to 
regulate executive agreements under the provisions of 
the Constitution.” 


In each instance, the A.B.A. Section of International and Com- 
parative Law opposed the proposed Amendments, and at the cur- 
rent Meeting, through its written report and the speech of its 
delegate, Hon. John J. Parker (Chief Judge of the United States 
Circuit Court ef Appeals for the Fourth Circuit), expressed its 
fundamental objections to Constitutional restrictions of the type 
here concerned. The written report contained a critical analysis 
of S.J. 1 which was introduced at the present session of Congress 
by Senator Bricker, and which proposes a Constitutional Amend- 
ment containing limitations comparable to those urged by the 
Committee on Peace and Law Through United Nations. In Judge 
Parker’s speech, he ably and forcibly explained his views, and 
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those of his Section, to the effect that the broad restrictions im- 
posed by the proposed Amendments upon the treaty making power, 
and the virtual elimination of the power of the President to make 
executive agreements, would severely and unnecessarily hamper 
and embarrass the executive branch of the Government at a time 
when, to a greater extent than ever before in our history, it needs 
the unified support of the Country in enabling it to act promptly 
and efficiently in the field of foreign relations. 

At the conclusion of Judge Parker’s speech, an attempt was 
made by some of the advocates of further Constitutional restric- 
tions, led by Frank E. Holman and Alfred J. Schweppe, both of 
Seattle, to have Judge Parker’s remarks and the report of the 
Section expunged from the record on the ground that, they 
espoused a position contrary to the stand taken last year by the 
House. After considerable debate on this motion, which established 
only that the House is now far from unanimous in that stand, the 
report of the Section of International and Comparative Law was 
received and filed, but, as the official summary of the proceedings 
states, “the House directed that nothing therein contained shall 
be considered as the action of the American Bar Association.” 

The fight is still going on; A.B.A. leaders on both sides of the 
question are currently appearing before Congressional Commit- 
tees, and they are sending communications to their fellow delegates 
to the House in attempts to line up their forces when the question 
comes up again at the Annual Meeting in Boston next August. 
In the belief that Judge Parker and his Section are right, I am 
prepared to support an attempt to revise the present position of 
the House on this important issue. 

Federal Jurisdiction in Diversity Cases. The Committee on 
Jurisprudence and Law Reform proposed a resolution to raise 
the federal court jurisdictional amount in diversity of citizenship 
cases from $3,000 to $10,000. However, the House agreed with the 
speaker who pointed out that $3,000 is still a substantial sum in 
the eyes of many of our citizens, and the resolution was defeated. 

Communists in the Practice of Law. At the recommendation of 
the Special Committee to Study Communist Tactics, Strategy and 
Objectives, the following resolution was adopted without debate: 

“Whereas, it has been thoroughly established that Inter- 
national Communism, the Communist Party of the 


United States and individual Communists aim and plan 
to overthrow the government of this country and of other 
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countries by force and violence and that Communist 
activities in this country are dominated and dictated by a 
foreign power ; and 
Whereas, membership in or adherence to the Communist 
Party of the United States by any attorney is inconsistent 
with and violates his fundamental oath of office; and 
Whereas, evidence has been adduced through sworn testi- 
mony in Congressional investigations that some attorneys, 
relatively few in number, have been members of Com- 
munist Party cells; and 
Whereas, some attorneys have, in lawful inquiries into 
their membership and activities in the Communist Party, 
refused to testify on the ground that such testimony 
would tend to incriminate them; and 
Whereas, it is the duty of the Bar to cause further in- 
quiry to be made to determine the fitness of such attor- 
neys to continue to practice ; 
Be It Resolved, 
(a) That the Attorney General be requested to review 
the roster of such attorneys and if he believes the facts 
warrant to move before any Federal Court to which 
each of said attorneys may have been admitted, that 
the Court inquire into his activities and conduct and 
determine his fitness to continue to practice in such 
court, and 
(b) That the state bar associations or other local asso- 
ciations having jurisdiction be requested to make like 
inquiry and, where warranted, to institute proceedings 
to determine his fitness to continue to practice.” 

Lawyers’ Indemnity. Loyd Wright is chairman of a committee 
whose function it is to study the practicability of the organized 
bar establishing and maintaining a fund from which to indemnify 
persons whose property has been embezzled by their attorneys. 
The report of his committee at the Boston meeting in August will 
be awaited with much interest. 

Conclusion. As indicated at the outset, the foregoing constitutes 
only a few examples of the many fields in which the A.B.A. is 
exercising a vital influence. It is a fine organization, and its poten- 
tial is limited only by the extent to which the responsible lawyers 
of the nation refrain from giving it their support. As the delegate 
of the Los Angeles Bar Association, I would be happy to discuss 


individually with our members any questions or suggestions they 


might have concerning the matters referred to above, or any other 
phase of the A.B.A. program.* 


*Membership applications gladly furnished upon request. 
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